
Intersection of 
federalism and SoP

Executive action 
affecting States 

requires clear cong'l 
guidance

Federalism resides in 
const'l structure, not 
judicial allocation of 

gov't powers

New York v. United States

Where congress 
"commandeers" state 
legislative processes

In the "new federalism" era, the 
10th Amend. is used to limit 
federal power over the States 
themselves.

During era of "dual federalism," 
the 10th Amend. was used to 
restrict federal power over 
individuals and businesses

THE TENTH AMENDMENT

Reinforces both SoP
 & FederalismClear statement rule

States' rights protected 
by their participation in 

federal government

Static (originalist) 
vision of state roles in 

society

Important state 
interests implicated 

(eg, $, policy choices)

Federal legislation 
operates directly on 

states, not just people

Judicial balancing of 
interests (compare 

legislative balancing)

Different visions of how state sovereignty 
is protected in our federal system

Where the state interest 
outweighs the federal 

interest

Affecting traditional 
governmental functions

Involving an 
indisputable area of 

state sovereignty

Does Congress 
purport to regulate 

the States qua states

Non-textual;
may reinforce affirmative 

limit on federal power
(compare Bill of Rights)

Constitutional 
structure and 

theories of State 
sovereignty

Does the action 
transgress 10th 
Am. LIMITS on 
federal power?

Declares but a truism; if 
power not delegated to 

Congress, then it remains 
with States

Powers enumer-
ated in Art. I, § 8; 

14th Am. § 5

Does Congress 
have POWER to 
act in this area?

Where to look
 for answer

Role of Tenth 
AmendmentQuestion asked
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The 3 uses of the 
10th Amendment

or State executive 
processes

Printz v. United States

Gregory v. Ashcroft

treating states as instru-
ments of federal regulation

National League of Cities

Constitutional Law I
Spring, 2006

Prof. Manheim

"The powers not delegated to the United States by the Constitution, nor prohibted 
by it to the states, are reserved to the states respectively, or to the people"

Garcia v. SAMTA

Imposing enforce-
ment obligations on 

the states

Imposing com-
pliance obligations 

on the states

Uniform federal law 
applied to states does 
not commandeer them

Reno v. Condon

treating states as objects 
of federal regulation

Judicially protected Politically protected

but  fed power over 
states is narrowing

SWANCC v. Army Corps
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