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Constitution International 
Law

Source of Power

Federal 
Government

StatesWho Gets the Power

A concomitant 
of sovereignty

The States were 
never sovereign

Limitations 
on Power

International 
Law

Treaties, Rules of 
War, Customary 

International Law

Art. I, § 10

Just to be on 
the safe side

Breadth of Power NonePlenary

Separation 
of Powers

Art. I, § 10, ¶ 3 (invasion)
Art. II, § 2, ¶ 1 (militia)

Individual 
Rights

states have some 
power to protect 

themselves

Foreign commerce
Immigration

10th 
Amendment

related limitations 
on state power

Although the federal gov't 
has plenary power, it is 

divided between the 
President and Congress

The Bill of Rights may 
limit federal War/Treaty 
power over individuals

"No State shall enter 
into any Treaty [or] 

keep Troops, or 
Ships of War"

Treaty can serve as additional 
source of power for Congress

Even during dual federalism, the S.Ct. did not 
impose federalism limits on war/treaty powers


