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DISTRIBUTION OF NATIONAL SECURITY POWERS

Threshhold Issue 1: Federalism: Does the federal action invade Rule: federalism is an issue only with respect to internal
the reserved powers of the states? affairs; in external matters, states have no reserved powers
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Threshhold Issue 2: ‘ Delegation: Has Congress authorized the | |

| President to Act in this manner?
. ,/

Rule: When congress authorizes presidential action (zone
1) or acquiesces (zone 1a), the full power of federal gov't
is exercised. Cong'l silence (zone 2) is more problematic

Rule: When congress denies presidential power (zone
3), his action is suspect, unless congress has en-
croached or interfered with exclusive executive power

Interference: Has Congress interfered with
President by restricting his sphere of action?

Threshhold Issue 3:

War Powers Resolution

over-delegation?
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Authorization
The War Powers Resolution was passed in 1974 over Pres. Nixon's veto
No president since then has complied with it
Presidential Powers
Artll, 82,12 Artll, 83 Artll, 81,171 Artll, 83 Artll, 82,91
Make Treaties, Receive Executive Inherent Take Care Commander In
App't Ambas's Ambassadors Power (extra-constitutional) Chief
. National .
Foreign Warrantless . Detention; War
. ) ? Security ? . . .
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all other powers govern military

Artll, 82,92 Artl,88,134 Artl, 88 Artl, § 8, 110-16

Congressional Powers



