Constitutional Law | Prof. Manheim

Spring, 2005
THE MODERN ADMINISTRATIVE STATE
Congress Executive Judiciary
1T || s
EMPOWERS . CONTROLS J/ REVIEWS
SR \ I o]

| Congress may set } | Congress may vest appoint-“ ::7) 9
o | conditions for removal of ! | ment of inferior officers in ! Q 9
g | non-policy making officers,* F-> a 0 ---3 thejudiciary or heads of ! o g
o g | but cannot otherwise parti- : S £ |departments; Pres. has sole: g =
g T | cipate in removal decisions/w £ 8_ | power re principal officers ) % g
= O s (7} Q R S o
g S 14 < / () 5
w N s 3
T £ 9
o] . . c ©
Admin. agencies are I %)
ADMINISTRATIVE considered part of the g 3
AGENCIES executive branch since 7‘)) S

that branch has the

power of removal
The several functions of administrative agencies

Review by Court of Appeals for the
District of Columbia, 28 USC 2842

amendments, but not via legislative veto

Congressional oversight via hearings, legislative

Quasi-legislative Executive Quasi-judicial
Rule-making Enforcing Adjudicating
Congress must articulate an Congress may vest "Article |
"intelligible principle” to guide the courts” with adjudicatory
agency in rule malking, but may not power over 'public rights"
delegate pure legislative power (e.g., statutory rights)
[ Regulating in Enforcing Agency Applying statutes &
furtherance of Con- & Congressional agency rules to
Lgressional policy policies specific cases

When adopted, regulati_ons appear in the Code
of Federal Regulations. I_:ormal Rule-Making pro-
cedures usually apply (el.g., Notice & Comment).
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* An agency whose officers are not removable "at will" by Pres. is said to be "Independent"”
** Independent judgment test is used if a "fundamental right" (e.g. livelihood) is involved



