
THE MODERN ADMINISTRATIVE STATE

*  An agency whose officers are not removable "at will" by Pres. is said to be "Independent"
** Independent judgment test is used if a "fundamental right" (e.g. livelihood) is involved

Enforcing Agency 
& Congressional 

policies

Admin. agencies are 
considered part of the 
executive branch since 
that branch has the 
power of removal 

Executive
----------

Enforcing
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Constitutional Law I

Applying statutes & 
agency rules to 
specific cases

Regulating in 
furtherance of Con-

gressional policy

Quasi-judicial
-----------

Adjudicating

Quasi-legislative
----------

Rule-making

Congress may set 
conditions for removal of 

non-policy making officers,* 
but cannot otherwise parti-
cipate in removal decisions

Congress may vest appoint-
ment of inferior officers in 
the judiciary or heads of 

departments; Pres. has sole 
power re principal officers
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ADMINISTRATIVE
 AGENCIES

The several functions of administrative agencies
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EMPOWERS CONTROLS

R
em

ov
es

A
pp

oi
nt

s

D
el

eg
at

es
 P

ow
er

C
re

at
es

C
on

gr
es

si
on

al
 o

ve
rs

ig
ht

 v
ia

 h
ea

rin
gs

, l
eg

is
la

tiv
e 

am
en

dm
en

ts
, b

ut
 n

ot
 v

ia
 le

gi
sl

at
iv

e 
ve

to

Congress may vest "Article I 
courts" with adjudicatory 
power over "public rights" 

(e.g., statutory rights)

Congress must articulate an 
"intelligible principle" to guide the 

agency in rule making, but may not 
delegate pure legislative power

When adopted, regulations appear in the Code 
of Federal Regulations. Formal Rule-Making pro-
cedures usually apply (e.g., Notice & Comment).
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