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PRIVILEGES AND IMMUNITIES CLAUSE 
(Art. IV)

Note: Market Partici-
pant Doctrine inap-

plicable to P&I clause

Consider the 
Dormant 

Commerce 
Clause

.

The specific 
discrimination must 
be narrowly tailored 
to state's objective

Examination
 of Means

Examination 
of Ends

Expenditure of state 
funds may be a 

substantial reason

No

No

P & I 
Clause 
violated

P & I 
Clause 

satisfied

Yes

Are non-residents 
a peculiar source 
of the evil sought 

to be cured?

Yes

Is the reason 
closely related to 

the degree of 
discrimination?

Yes

Does the state 
have a 

"substantial" 
reason for 

discriminating?

in-state 
residents

Benefits  of 
citizenshipNatural rightsTrade & 

commerce

Yes

Does it involve a 
fundamental right?

(under Art. IV)

P & I Clause 
not 

implicated

Does state or local 
law discriminate 

against out of state 
citizens?

Purpose of the P&I 
Clause was to forge 

a single Union 

Yes

No

P& I Clause provides no protection to 

businesses

No


