
GOVERNMENTAL PRIVILEGES AND IMMUNITIES

Source Constitution Statute

Speech & Debate 
Clause

Art. I § 6

Impeachment 
Clause

Art. I § 3, ¶ 7

SoP Principles

Who 
Protected

Members of 
Congress 

(& legislative aides)

President 
(perhaps other execu-

tive and judicial officers

Detail Many federal statutes 
create immunity for state 

and/or federal officials

Officials 
of all branches

How
Protected

Civil & Criminal 
Immunity for 

legislative activity

Implies immunity 
from prosecution 

while in office

Immunity from 
inter-branch 
interference

Testimonial Privileges
(privilege from 

inquiry)

Civil 
Immunity

Criminal 
Immunity

From of 
Protection

Type of 
Protection

Absolute 
Immunity

Qualified
(good faith)
Immunity

Qualified 
Privilege

Scope of 
Protection

Office 
Immunity

Functional 
Immunity

SoP Basis for 
Protection

Liability for actions 
taken while in office 
impedes exercise of 

discretionary authority

Trial while in office 
interferes with 

performance of duties

president 
only

president
rejected in 

Clinton v. Jones

disclosure of evidence, 
secrets or decision-

making process 
compromises the office

National 
Security, 

Diplomatic

pres., judges 
prosecutors
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Constitutional Law I

Example: state officers 
sued for civil rights 

violations


